’ e S L
1o s i

~_ 24 s

4

WEEKLY JOURNAL-MINER, WEDNESDAY MORNING,

SEPTEMBER

20, 1911

The

Oldest Paper in Arizena,

Arizona Journal - Miner

Established March ¢, 1864

Published by
THE JOURNAL-MINER PUBLISHING COMPANY
Member Associated Press.
Published Every Morning Except Monday

J. W. MILNES. Editor and Manager

TFTOEFENS OLAND. WINS
TOBAGCD DECISIONS KL

e Tl

| (Contisued From Page 1.)

E—

——— b

TERMS: kwl————*_ﬁ S ] *|._| t [ lint tr
] srsdrabrasdnbabiaan e o struction of the statote whieh must | anry b e manopolis ntr
My. ot e Ol et s o 8| s enforeed. if thers were two per- (of prices sand eompetiton in order t
Dlﬂy- per montk kOl o A B e 2 | nomy doing a wagonexpress husiness!make husiness  reasopnhiy
w“kl-v' per yE.f e .so.lh‘ru“ n state line and they united in [ that in some wav or other the statute
W“kly. $iIX MONthS . ... ...... coivimvsanarravnssnarinens "”| n partoership, the union in that Ilml“- eould he eonstrued as to make it aj
Ihckl three months .. ... ... i Na e A N E et srs ey es RN nership wounld be a restraint of inter | ply only to unrensonnble monnpolies
¥ : state trade in violation of the stat [and unreasonable exelusion of com
P.y.ble in Advance. ute, Such n result is o redoction and | petition ang control of prices,
| abmrdum, and npo one who was In In my message of Janoary Tth,

Omder the requirements #f (he new postal law, subscriptions are payable in
sdvance in order thut the puper may be permitted to pass through the mails

a8 pesond class matter

Accordingly, subseriptions will be stopped at expiration

Entered at Postoffice. Prescott, Ariz., as second-class mail matter

- — — — -— —
—
Aviator's  obltoaries should state] Are you ready to take s banker

tho number of flights, not the sumber around the loop

and bring him back

of years, safe?
—
e e ———
=y e started nt
A pessimist is a man who eompinins A skunk f‘-"“ has b _"" tart
Fort Seott, Kunsas, We lereby de
sbout the poor lighting arrangements | %9 ol b civel e
: : ‘ r wrt Sea .
ia the room in whieh he is wenring '::'" to  handle any ’ S
.il lltlll' gill\l:h changes
—_—_—
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" ¢ fattaned Science has its kindly side. Now
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An Imperial Valley nrrnnrhnnﬂ'm 2 SNeh i Fieh dpn 16 eridy’ B4 1 et
SHE ROy YN SCRON EVe8 i"“"' I.I o |10 suffer lru& eonstitutional  in-
ton., What expensive bhristies 1 | teriority. **

erionity,
porkers must have, Al
The motorist fined twice in one

Defective wiring | gt‘u-n us the day wouldl have committed unly one
eause of the recent conflugration 1Ll': oifinde Anbk v Doen  wint & jall
Phoenix,. When live wires get to- for It
gether something ia bound to happen. ————————

T |  The center of wealth is moving to

Charges that Julius Caesar '“anhrlﬁ.lll Prescott. It will he here on
becr lLappen  to Appear jJust as Bithe weeond of  October—Bankers'
French scientist has  declared there | convantion.

Never wis such A person, -“J-ITII“!O'!‘\' A ———
bas crred, A Knnsas man has sued for &35000

—————

A French woman wants to fight a
duel with o male editor. Her request
will put Freneh politeness to the test,
so difficult
lady's request

The wenther man has  failed to
state just the kind of westher they
fave in Heaven but last Sunday in
Prescott was about the hest you can

get on earth.
——
A woman in & Berlin theater may

wear a bat if ghe desires. The police

will assess a fine of &5, Lot the op-

portunity to show u resl swell hat
e T this,
might be worth this ~
—————

Chicago protests agninst the scheme
of putting good eggs in stornge and
keeping them until they uare bad,
That city is not alone in the matter.
The prejudice o favor of good egge
is geveral,

——

Canadian  police have uneartbed o
ten dollny bill which they believe is
a ¢lue to the stolen $355,000, Poor
Judgment — an ten dollar snte in a
pot of that size proves that the game

in crooked
——————
Mexiceun children uwre eube sugar
dipped n chocolute an & confeetion,

Ou this side of the lne children nse
!-Dﬂ‘lllﬂlmi dipped 1n 4 choeolute col

ored substanee, but it could not be
enlled sugar.
————————

On n dier of ostmeal, crackers and
peanut butter, a Hoston septuagenar
ian reports himself frisky ss a colt.
Btill it would not be wise to imitate
him. Most people are so constituted
ne to need food

———

At present many candidates sre en-
Joying the pleasure of pursuing their
politienl biographies, After the re
turns are in most of them will have
the opportunity of reading their obit
unriek,

—_—

One night stands formerly applied
to the theater folk. Now the asplring
cundidates are following the examples
of the Thespinns and it's u different
town every npight but always the same
ol spoech,

Within a fortnight it will be pos

sible to get out of the plazn on a
miny  dny  without wading through
the mud, Wateh the workmen in.

stulling the cross walk on Montezums
streel and gness the answer,

Lust week two highwaymen attack-
od o man n Tueson and attempted
to rob bim of hin wearing apparel,
If the citizens of the Old Pueblo will
follow Mary Garden's ndviee the
highwaymen will vither gturve to death
or be foreed to run for something.

Mauy politiciuns have had so much
trouble locnting s eandidate 'n whose
probity and judgment they can place
absolute  confidence that they feel

is the task of refusing o'

n lot of roysterers who foreed whis.

ky down him, Valuable throat or
awfnl whisky,
e ———————

Dry farming and dry climate; hoth
in the same place, That makes an
elastic elimate, nnd it keeps it work.
ing full tilt all the time,

————

Information that an wumbrelln was
found in the stomach of a Deleware
bay shark fails to state whether or
not the implement was open.

A California boy lost his nerve
when he tried to hold up a bank in
Maryland, Can it be that the effete
and  demoralized East s getting
had that it can seare n Westerner?

e —

Two aviators are on the wing In
the ocean-to-ocean race. That is they
were on wing Thursday. One of
them ix now on the ground and the
other went up in the air so  high
that he became lost.

———

Politieal eandidates soem to be the
principal exhibit of the Willeox fair.
The dry farm prodncts have been
neglected and the crowd gazes breath-
lessly at the impending army of sen
ators and judges—to be,

——————

A Kansas babe loses part of his
brain and lives. Not wo very re
markable.  Many people manage to
get along without brains. Given res-
ronable luck or a fondness for poli-
ties and the infunt need not despair,

——

A Conmecticut man walks home un-
injured and without a grievanee after
having been rum over by two outo
mobiles.  There’s a working optimist
for you, or the India rubber man so

long  missing from the traveling
cireus,

——

Seore anothber credit for the Cham.
ber of Commeree in getting the in
turance rates reduced. The majority
of business mon will save enough to
more thun pay their annual dues to

that netive and praiseworthy organi.
ration,

e ———

within & few days it will be pos-
sible to walk from the depot  to
West Prescott on  cement sidewalks

and crossings every ineh of the way.
The Missing link namely the walk
neross Montezuma street, is now be
ing installed,

e —————

Champ Clark sald ‘‘“that no one
huy ever torned down the president-
ial nomination,””  Harmon says ‘‘no
man will run saway from the presi-
deney '’  Thus we aro assured that
two of the demoeratic army of s
plrants are ready for the starting
gun,

——rE—

Maine's probibition election seems
to be w0 close that they eannot de.
cide whieh side is the vietor, In
the event of their inability to decide
on & ‘'straight'’ decision, why not
let it go as a “*‘half-and-half’’ state

foreed to ran themselves,

~that's fair enough!

favor of maring the statute effeetive
for the purposes for which it was

| passed and had any intelligent ap-
preciation of what the statule was
Linteaded to accomplish and what it

| meant, wounld contend for such a eon:
steetion, Tt ie troe that in one of
the decisions of the sapreme ecounrt
| there was a statement made that the
| term ‘'reasonable’’ conld not bhe in.
| troduced into the statute berause
congress had not put it there, bnt the
very same court, and the very same
judges, when a case arose prosent.
mg n restraing of trade that most he
condemued ns unlawful if a literal
meaning were to he given to the
statute, said in =0 many words that
it must be reasonably construed, and
that it must not be held to inelnde
contracte that were merely incidental
restraints of trade and  were not
made for that purpose. In one of
these cases &4 man owned some steam-
boats that did an interstate business
on the Ohio river, He wished to sell
ont. He did sell out and in the sale
of the steamboats he wished to sell
the good will of the line which he
had been romning. Accordingly, he
stipniated that he would not himself
engage in that bmsiness between those
same points for a eertain nomber of
vears, Thix was interstate business
and his contract was in restraing of
trade, but the supreme conrt  held
that it wax a mere incidental re-
straint, incidental to the sale of the
good will, and »0 was not within the
[statnte. This would have bheen the
same at common law, where from time
immemorial sneh restraint as this has
heen held reasonable becanse limited
to the necessity of preserving the
good will which the vender was sell
ling, and whieh, but for sueh an
agreement wonld bhe worth nothing.
In other words the sopreme conrt in

this case gave a  reasonable eon-
struction to the statute and elimin-
ated from ite operation those harm.

less  useful  ineidental restraints
growing ont  of lawful contracts
which are made for an entively dif-
ferent purpose from that of eontrol
{ling priees or maintaining & monopaly
by suppressing  competition and
which have alwave bheen recognized
as properly enforceable by courte of
both law and equity. 1 repent again
that in spite of all the denunciations
that we have heard of the diffienlties
of the supreme conrt n the Standard
{0l and the Tobaeco eases, there s
jnot one who has eriticized them that
tean formulate a eontraer in restraint
jof trade that ought to ecome within
[the statute that does not come with.
in it under the decision of the su
preme econrt.

It i« wnid that the sapreme court
has rend something into the statute
that was not there bhefore; that it has
inserted the word *‘reasonable’’ he
fore restraints of trade, when the
same conrt had said that this eounld
not- be properly done, because cong:
ress had evidently not intended to
inclnde sueh a limiting word in the
statute. This is not fair to the court,
It Is true that the court in the early
days of the construction of the sta-
tute, had said that it could not limit
the statute in effeet by exeluding
from its operation what was deemed
reasonable at common law. But as
other cases arome it found it neces
sary to make exceptions to the literal
operation of the words ‘‘restraint of
trade’’ and it did wo by
what was minor, or ineidental, or in-
direet, and including only those cases
where the chief objeet of the contract
or combination was the restraint, In
doing so the court said that it must
give the astatute a reasonable con.
struction and not one leading to ab
surd or ridiculous results. In the
Inst two ecames the court Jdid not
change the substance of the reason-
ing and seope of the previous diffi-
culties, but only treated the exeep-
tions previously termed ‘‘inecidental
and indiroet,"’ ay excluded from the
eperation of the statute in the light
of reason, ie, in conformity to the
ovil sought to be reached.  Now, in
what way has this Iinjured the pub-
lie weal! What combinations or ar-
rangements ean escape under this in-
terpretation that any sensible man
would wish to have condemned? Did
the court not eondemn that Standard
Oll company, the father of all
trusts, in the history of whioh every
form of eriminal illegality was praet-
leed? Did it mot, on the other hand,
condemn the tobaeco trust, of mueh
Iater origin and framed uander the
advices of cunning counsel for the
very purposes of evading the eon-
demnation of the statute nnd at the
same time securing and enjoying the
monopoly the framers of the statute
intended to Troveut and punish?

Now, T desire to enll nttontion to
very brosd distinetion that many per-
sony have falled to draw or pereaive
hetween reasonable construction of
the statute which the supreme eourt
has insisted upon and the introduoe-
tion of the word ‘‘rensonable’’ in the
statnte %o as to lead to a result by
which combinations for the purpose
of restraining trade with s view to
controlling prices and maintaining
monopoly eould be held to be reason-
uble and thus Inwful. Until the de-
elalon of the supreme court in these
Iast two cases there was & clearly de.
fined in the minds of many
busingss men who had reached the
conelusion that it was impossible to
conduct buain on a free compet-
itive basis, nnd that it was neees

1910, on the interstate commeres nnd

nntitrost lnw, and feders]l ineorpor
ution, 1 nsed this langunge: ]
““Many people ronduaeting great

businesses hinve cherished a hope und
n bhelief that in some wav or other
a line may be drawn hetwoen *¢ good
trosts' and ‘bad trosts’ and thay it
I= possible by umendment to the ant
trust law to make o distinetion under
whieh good combinations may he per
mitted to organire, suppress eompeti
tion, control prices, and do it all lo
golly if only they do not abuse the
power of taking too great profit out
of the business.  They point  with
foree to certsin notorions trusts
having grown inte power  through
eriminnl methods by the use of |
wegal rebates and plain cheating, und |
by wvarious aets utterly violative of
business, honesty or morality, and
urge the establishment of some legul
Hoe of separstion by which ‘criminal |
trusts’ of this kind can he punishet,
and ﬂll‘". on the other hand, b per

mitted ander the law to earry un |
their huwiness. Now the public, nnod
especinlly the business publie, ought
to rid themselves of the ides thut |
such a distinction is practieable or
ean be introdoced into the «tntute
Certain'y  under the  present  anti
trost law no wueh Mspineti atn
Tt bas been proposed, however, that !

the word *repsonable’ shonld } . wade
nopart of the statute, and :hen hat
it whould be left to the court to “ay
what s rensonsble restraing of ule,

what ix reasonable sipnress ag  of
competition, what Is reasonable mo.
nopoly. T venture to think that this

is to put into the bands of the eonrt
A power impossible to exercive on any
consistent principle which will jnsure
the uniformity of decision essentinl
to just judgment. It is to throst upon
the conrt n burden they  have  no
precedents to enable them to enrry,
and to give them n power npproneh- |
ing the arhitrary, the ubuse of which |
might involve onr whale Jullicinl sys
tem in disaster. '’

This  paragraph  has  heon quoted
and spread on the records of the sen
ate on the motion of 4 senntor who

exeepting | ed

T

considered thin to be wt  varianee
with the Jdecision of the supreme
tourt, Ionstead of being varinnee,

it iy in exaet wecordmnie with fhose
decisions,

Again from those who have given
up free competition as an economie
force that ought to he encouraged or
enforeed, and who are ntterly  op
ro-m! to the spirit of the antitrost |
aw, we have frequently  heard the
question ““well, suppose von conviet
those large eombinations under the
statute, what are You going to do|
about it?  Yon ean, perbaps send |
tome men to the penitentiary for
ereating  those combinutions which
have cheapened the comt of produoe. |
tion and given von most of vour
foreign trade and  mueh of :vuuri
prosperity, bhut what are von going
fo do with the capital invested, the
plant and the organization?  You .
ean confiseate it and ruvin vour coun. |
try by a panie, but you enn't divide
sueh combinations into their compon:
ent parts, for the line of division has
disa red into a commission own

lp,l " '

ersh |
The court has met the issoe and
the question presented by the doubt:
ers and weoffers, It has vindiested
the majesty of the law, has illustrat.
the  wonderful  elasticity and
ndaptability of remedy by injunetion
in ity and has at the same time
manifested a due regard for the wel
fare of the innocent business mun
and the community at large, who, in
n  cataclysm ecavsed by the eonfis
ention of sueh enormons enpital as
are involved in these combinstions
and a suspension of the legit'mate part
of their business, would be buricd
with them in a common ruin,

The court has exhibited » courage
in facing the necessary results in
enforcing the statute that, instead
of prompting an attack on it, ought
to make every Ameriean proud that
we have sueh a tribonal. 1t is pow
enforeing ity deeres against the
Standard Oil company and ngainst
the 1obaceo comphny and it Is mak.
ing those greaf combinations divide
themselves into component parts un-
der woeh provisiony in  the deeree
that an injunetion whall bhe constantly
operative to prevent by econtempt
proceedings any assumption of tr-
old relations of g monopoly,  This
WaK un easier matter in reference to
the Standard OIl company, hecanse
It wan ensy to divide up the various
companies that were united by the
ownership of stoek of all the com.
mnies in a single holding fompany.
n the tobacco company the deeroe
could not he worked ont so ensily,
wnd it will be necesary to separate
the properties owned by single com.
nien and to distribute these plants
nto  different and differing  own.
orships in order 10 ereate competi.
tion between them and maintain that
compefition by the power of a con.
tinning injunction ngainst any fat-
ure union or agreement to nvoid fut
ure competition. Tt needed these two
great decisions to teach the business
public that at least uot in the sy
reme tribunal of this ecountry would
he claim be iistened to, that in this
beyond 3% pessibility. of "o

yo ty of free eom-

ition s  consistent with

siness wth, or that
reached l.':ll."lll only - l::::
monopoly and the fixing of :r‘rf:n hy

Hiff ., O,

WINS PRIZE WITH
LL FRACTURED

Turns Dril

Four Minutes After Being
o' Hit With Hammer in Jerome Contest

And Later Dies From Injuries

(From Tuesday's 4
at Je land Shull left the platform to receive
i the

James Kennedy suceumbed

rome vesterday morning from the in-

juries be received Saturday afternoon

when he wap “truck on the head hy

Daily)

first  prive  against two other
teams, £140 being d!ﬂdﬂl between
the victors. In about an hour after.
ward, Kennedy complained of feeling

a hammer in a most unfortunate and! faint, and intense paints seized him

Lunnvoidable accident by his associate

in n miner's Jdreilling contest.  Par:
tienlars of this sud ocenrrence were
lenrned vestorday from Deputy Sher.
Keeler, who wus present at
the time, and which relioves Charley
Shull, the assoe'ate of Mr. Kennedy
of nny responsibility. At the time
Mr. Kennedy was hit by the hammer,
he wus turning the drill, and Shull

in the head. He was taken to the
United Verde hospital, where an ex.
aminntion revealed the serious clar.
| meter of his injuries. Part of the
skoll was found to have penetrated
his brain, and after an operation of
trepunning  was  performed he was

| taken to his room down town, when

[he passed into an unconscious state,
remaining so until his death,

was doing the striking. Both men
had been working ae o team and at
exnetly eleven minutes after they had
started the handle snapped off close
to the socket, and the hammer struek
with terrifie foree agninst Mr. Ken
nedy's head, striking him ahbove the

left ear and producing what  later
wis lenrned ue a fracture of the
{akull over an ineh long.  Although
he wans weriously  wonded, Keanedy
continued to hold the drill and not
unti! after the regulation fifteen
minutes had elnpued, did he release
his hold, While it was known to
ymapy by-standers he had been hit on
the lhemd, the setiousness of his
wound was not apprecinted,

After the contest was ended he

The death of this popular and in.
dustrious young miner hag caused a
gloom in that and other mining com.
| munities of this county., The con.
test he was engaged in was very ex-
|eiting, and pitted against him and
| his companion were other miners who
were in the favorite eolumn. This
{all the more spurred the two young
|men on to win, whieh they did, Lt
| with the loss of one through un ue
{¢ident that enshrouds the event with
gloom apd sorrow. The remains will
| e bronght to Preseott today for
burial in Mountain View cemetery,
| A of the deceased resides in
this vity, to whom the tender sym-
pathy of all is extended in her sud
loms,

sister

governmentnl anthority are consistent
with future progress,

We did get along without maon
opoly; we can got along without it
and the husiness men of this country

must  squnre themselves to that nee
eisity,  Either that, or we must pro.
cood to state socinlism and vest the

government with power to run every
business,  The decision of the .
preme egurt is in the highest intor-
est of the public and T am glad to
think that business men who have
been vielating the trust law are now
being made to see the necessity for
putting their houses in order, chang-
ing their original organizations, giv-
ing up the iden that it is NOCPRSITY
to econtrol markets in order to mnke
profits, and  reverting to the old
principle of  free  competition, in
whieh all limit uwpon it to prevent
its being excessive must he self-im-
posed by the good sense of each
competitor and not by any arrange-
ment or contract hetween competitors
or secret stipulation or wink or nod.

The decision of the sopreme eonrt
ax it grows to be understood in the
near future will be a signal for the
voluntary breskingup of all combin-
ations in restraint in trade within
the inhilition of the statute, and
will. 1 hope, Jead to a complete re-
vulsion of feeling on the part of the
business men of this country, and to
A clear understand'ng by them of the
limitations that must bhe imposed by
them upon any business combinations
made by them in the futare. The op-
eration of the statute has lustrated
the slowness of judien) proceedure,
and «of this T have often made ecom.
plaints. bot in the settiement of is
snex of this lmportance two decades
are no great length of time, and if
in that* period we shall have stamped
out an evil which would certainly
have carried us to soeialism as a re.
setion from the vieious eontrol of
the few, the time spent, the effort,
and the litigation are worth the cost

———

FICTURES ARE BARRED

NEW YORK, Sept. 14.~James 6.
Wallace, Jr., commissioner of lcenves
in Mayor Gaynor’s office, sent out
letters  today notifying all of the
0 or more moving picture show.
houses in New York city that no
moving pletores or other views rep:
resenting sceney from the trial of
Henry Clay Beattie, Jr. for the mur-
der of his wife, or in any way con-
nected with the cuse, may be pre
sented by them, under penulty  of
baving their lwenses vuspended or re.
voked. Wallacs added in reply to
h question that the prokibition would
refer to wny films presenting Beulah
Binford in econnection with the Beat-
tie cane,

'

Wallace said: *“This is not a cen.
sorskip of films, I am acting under
ehapter 7 of the rade of ordinances,
which wmakeg it diseretionary  with
the Commissioner of Licenses to BN
pend or revoke licenses of ANy mov.
ing picture houses which he deems
to be improperly condueted, 1 would
deem the revoking of liconses to ha
In the interest of publie morality in
ease such pietures shonld be shown. '’

o—

Oil placer loeat) .
Miad with which 15 Lanse new

ugon—u sale at the -'hnn'n.ln‘l.u

POWER LINE 10
BE BUILT T0
 BRADSHAWS

l (From Tuesaay's Dallv)
R. 8 Masson, chief engineer of the

!.%rlmna Power company, with G. H.
Walbridge, of New York, stoekbolder,
after w trip of examination to the
Brudshaw mountains, have returned
to the eity, and as a result of their
observations announce thap a power

transmission line to Crown King will
be comstructed from Poland Junetion
to that active mining distriet via
Mayer und Bloe Bell if the operators
will use the service. Both are pleas
el with the Bradshaws whieh they
found very active with an almost uo-
limited tonnage of pay ore. In the
case of consumers, who are situated
within two miles or more of the rail
road, a materinl reduction will be
made in the expense of operating by
power, over prevailing meéthods is 0
timated, from which will be inferre!
Yhe liberal indycements that await the
building of the line, Among !he
properties investigated were the ol
Tiger, Nelson, Pucifie Copper, Tiger
Gold, Luke Buperior and Nevads,
Spriugfield mines, under option to
the Conmolidated Arizona Smelting
fompany, Savoy, Lineoln, Wildflower
War Eagle-Gladiator, Crown King,
Swastika and De Boto, all of which
Are now developing or under operation
with mechanical faeiligies, ineludivg
reduction plants, Tn addition to the
above number of mines running, which
i the largest ever known to be wndes
beadway in that section, there ore
also  many individusb = proposition:
which later will be placed in tbo
power eonsuming eclass. Definite ac
Hon, it iy expected, will be takeo
within the next few weeks and tha

the line will be constructed seen*
ussured,

——
INSURANCE MAN
COMPLIMENTS CHAMBEE

(Fro ' il

A fine ucolrphllllmug_zl?p’!}d the
Prescott Chamber of Commeree yos
terday by a prominent imsuramce man
who is in the eity for a short busines:
visit. He had interested some eastern
farmers in Yavapai county, but ther
inquiries got beyond his ability to
cope with them,

In & posteard which he exhibite!
in the office of the ehamber yester
day, he had written: ‘‘Address the
Secretary of the Prescott Chamber of
Commerce, the most progressive, n+
well us the most stable mnd reliable
civie body in the entire Southwest.'




